
Day Ten:  Monday 3/19-2018 
 
Hello all...today was the last day of the trial and I think it's safe to say that everyone felt a great 
sense of relief.  It's been a long two weeks of testimony. 
 
Dave Thompson, representing himself, started the day with a description of his academic 
degrees, his professional background, his early experience with wells and how he applied his 
extensive and impressive background to the current case.  Like many in the courtroom, I 
thought this would be his opportunity to shine, but between the numerous objections of both 
Aquifer Science and the Office of the State Engineer, plus the judge's instructions, he was 
extremely limited in what he could say.  He was told he could not criticize the testimony of 
previous witnesses and could not testify to anything he'd heard in the course of the trial.  He 
started to discuss the fact that 83% of the wells in SPCE had declined, but the OSE objected and 
that was that. 
 
He was pretty much limited to the observations he'd made of his own well, e.g., the cost of 
deepening it would be $35,000.  He also managed to assert that SP Creek WILL dry up with new 
pumping expansion and that resupplying it with treated effluent is not equivalent to the natural 
water that flows in it now and sustains the variety of lifeforms that live there.  He questioned 
the lack of conservation in developing the golf courses first and watering them before they had 
created a treated wastewater source to use for watering.  He also commented on the lack of a 
market for another golf course given that Paa-ko already had a very well rated course. 
  
In cross examination by Bernalillo County attorney Bobby Collins he responded to questions 
that allowed him to expand on his well depth and measurements and his observations of the 
changes in the creek and the vegetation that was suffering from the current drought. 
 
While we all understand that legal parameters have to be followed, Dave rather nicely summed 
up the entire trial with the following statement:  "For the record, I do know more than I can 
say."  We will post his full commentary on the DeepWellProtest.org website for our own 
education! 
 
The judge then allowed the community Pro Se people to give short testimony regarding their 
personal experiences.  Again, they were limited to their own personal observations, although 
the judge gave most people some latitude when they went off topic.  While the judge may not 
be able to consider some of these issues, she certainly got the sense that we are a united 
community that is deeply concerned about the future of the East Mountains.  We tried to 
capture a bit of what each person said but the acoustics were less than ideal. The brief 
summaries are listed below – please excuse any errors or omissions.  In addition, all of the Pro 
Se’s who spoke have been invited to send us their commentary and we will post those on the 
DeepWellProtest.org website as we get them. 
 
That was the end of the trial and Judge Bacon gave the following instructions to the 
attorneys:  The trial transcript will likely be finished in roughly a month.  She expects all the 



attorneys to submit their "findings of facts," conclusions, and summaries to her by May 21st.  It 
will then be in her hands to make a decision.  No one knows how long it will take for her to 
make a ruling, but it could easily be months, so now we wait. 
 
A final note:  Today, we had a packed house!  50 plus people attend which was fantastic!  But 
over the course of the last two weeks, many people have attended almost daily and others 
have come for a few hours or a few days.  We are so grateful for the strong community 
support--it sends a strong message that this really matters!  Thank you, thank you, thank you! 
  
Reported by Kathy McCoy & Fran Lusso 
  
PRO SE COMMENTS: 
 
Judith Richey – Their well has dropped 10’ since 2003.  Model does not match reality.  OSE 
denied it the first time around…what has changed to make it OK now? 
  
Ron Bohannon – His well in SPCE is on a vacant lot and has dropped.  He was the development 
Manager for SunCor when they were planning to do the Campbell Ranch 
development.   Campbell said they had water but when Suncor checked they found there was 
not and to put in pipeline to Estancia Basin it would cost $14 million. Suncor backed out of the 
Campbell Ranch project because they believed it was not feasible. 
  
Jack O’Neil – Has lived here on and off all his life.  He had to drill a new well recently to replace 
the original one which went dry.  The model identifies 12 wells that will need to be replaced 
which are near his well…how can they guarantee that his or other nearby wells won’t also be 
affected. And if they are, what happens then? 
  
Cliff Morris – Commented on relying on models.  In his experience at Sandia Labs, a model may 
look fine but then you make a small change and test it only to find out it wasn’t such a good 
model after all. 
  
Nancy Benson – Their well went dry.  It took 3 weeks to get a well driller out to start a new 
well.  It cost about $10,000. 
  
William Butler – His first well in SPCE was 125’ deep.  Depth to water was 80’ at the start, and in 
the last six years has dropped to 104’.  They drilled another well 15’ from the first and did not 
find a good water supply.  He is deepening the well to 320’.  It is costing $17,500.  He spoke 
about the beauty of the riparian areas and how it was one of the reasons he chose to live 
here.  The concern by SPCE community for the creek and the establishment of a Conservation 
Easement to protect it was another reason he thought this was the right place to live.  The 
drought has stressed those areas.  He wonders if sending treated effluent into the creek to 
‘restore it’ would violate the Conservation Easement. 
  



Lorna Morrow – Their well has dropped 26’ since they drilled it in 1998.  She rides through the 
area and enjoys the beauty of the creek.  It used to have water flowing all year and 2 
waterfalls.  But the drought in the entire region is drying it out.  The USFS is putting water out 
for birds who used to drink from natural water sources.  The Fire Department has to haul water 
and the scarcity of water means that if a fire breaks out, they can only try to defend uninvolved 
homes...they can’t actively fight the fire.    
  
Kathy Cooper – Their well was drilled in 2013.  Their measurements from 2014 to 2018 show a 
2 to 3’ drop each year.  They have dropped 9.6’ since 2014.  They ride in the creek area and 
there are many kinds of wildlife that depends on it for water.  The community has raised about 
½ million dollars to defend their water.  Without water, land values (and tax revenues) will 
drop.  Without water people cannot live in this area. 
  
Joseph Cooper – Spoke of living in Ventana del Sol years ago where their community wells were 
going dry and had to be redrilled.  When they built in SPCE they put in a cistern to store water. 
 


