
Day Five: 3/9/2018 
 
The day started with the continued direct questioning of Sara Chudnoff by Bobby Collins (Bernalillo County 
attorney).  She was Bernalillo Co hydrogeologist from 2011, later spent 6 months in the Office of the State 
Engineer, and is now with the Bureau of Economic Geology in Socorro. She was described as the only witness 
in the proceeding so far not an employee of one of the parties. She went into detail on the domestic well 
monitoring program started in 2010 by Dan MacGregor of Bernalillo County, initially in conjunction with the US 
Geological Survey. Sara was in charge of the program from 2011-2015 when it grew from 26 wells measured 
twice-yearly to 240 measured quarterly. She emphasized the strong community interest in the program. She’d 
also met with Guy Brailey,  Sandoval County Water Resources Administrator at the time (since retired and not 
replaced), and they added 3 wells in SPCE because "aquifers don’t recognize county lines.” The purpose of the 
program was a community outreach endeavor to educate people about the responsibilities of owning a well as 
well as monitoring well levels. Water quality testing was also offered. An attempt was made to build a history of 
each well - with original drilling data and subsequent well levels - but original drilling records are not always as 
complete as they should be and she gave an example of how unreliable the driller’s reported depth-to-water 
could be. Procedures were put in place to ensure that each well had not recently been pumped when 
measurements were made. She described the variety of methods used depending on the well, e-line, sounder, 
steel tape, air line, pressure sensor. There are about 100 of these wells in the domain being considered by 
Aquifer Science. Overall, wells seemed to be declining at about 1.7 ft/year. 
 
Late morning Phillip Rust was sworn in. He is the hydrogeologist who replaced Sara at Bernalillo county and 
has continued to maintain the domestic well program. He described his trend analysis of the depth-to-water 
data for the program wells in the Aquifer Science domain, 82 wells with at least 2 years of data. He concluded 
that the region was declining at 1.76 ft/yr. 
 
Early in the proceeding the State Engineer’s lawyer had objected to the prospect of Dave Thompson as a 
witness, having not met certain legal deadlines. Today she ruled that Dave could not be an expert witness, but 
she commented that he had contributed to every cross examination and that he would be welcome to continue 
doing so. As a pro se participant he can continue to be a fact witness. 
 
The attendance today was rewarding - think we might have hit the 40+ mark - and it makes a difference. It was 
a bit embarrassing when the other side had more lawyers and witnesses in attendance than we did. The 
message today was definitely “We Care” - even if we can’t wear our buttons! And no matter what the outcome, 
we do care. 

 
Next week: Monday is an 8:30-4:30 day. It will start with the last Bernalillo County witness, Dan McGregor. 
Then on to the three witnesses of Environmental Law: Charles Ferguson, Paul Davis, and Reid Bandeen. How 
many days this will take is unknown but Judge commented that we were doing well on time. Please try to 
spend some time with us.  As always, the Daily Reports will be on our website DeepWellProtest.ORG along 
with other information. 

 
(Thank you to Marilyn Mallinson for her excellent Daily Report today!) 
 
BELOW IS A PERSONAL NOTE FROM DR. DAVE THOMPSON, A SAN PEDRO CREEK ESTATES 
RESIDENT WHO HAS BEEN AN ACTIVE PRO SE PARTICIPANT IN THIS CASE SINCE THE OSE 
HEARING IN 2013.  Dr. Thompson has abl(y filed reports, questioned witnesses and acted as his own legal 
representative throughout.  Early this week, Aquifer Science and the OSE challenged his qualification as an 
Expert Witness and the Judge took it under advisement.  Today she made her ruling.  Dr. Thompson requested 
that we send this note out to you with our Daily Report.  We all, at Deep Well Protest, want to publicly express 
our gratitude to and admiration for Dr. Thompson and his contribution to this case.  We all value his continued 
participation, even if in a more restricted role than he would like.   
Day 5 Comment: 
Neighbors, I feel that I have let you down.   Because I didn’t know how to file myself as an expert witness, I 
assumed I would be allowed to testify.   Wrong.  Aquifer Science and the OSE attorneys objected to allowing 
me as an expert witness.  The Judge took my issue under advisement and has researched my legal standing 
since the beginning of the week.  At midday today, Judge Shannon Bacon affirmed that I will not be testifying.  I 
have met every other deadline and remain committed, but for me this was quite a loss.  While advising me of 
my restriction from service as an expert witness, Judge Bacon concurrently seemed to be using a few words to 



encourage me to stay the course and that is my intent.  I still have an opportunity to provide my version of 
Findings of Facts and Recommendations and a Summary Statement.  And whatever else I may be able to do. 
 
Also, many of you have had kind words for me, and I wanted to thank you and let you know I greatly appreciate 
your support.  
Have a wonderful weekend, in spite of this, 
Dave Thompson, pro se 

 


