
Day Eight: Wednesday, 3/14/2018 
 
Tomorrow Thursday 15 March will go 9am to 5pm and might possibly be the final day of the trial.  
  
Remaining is the cross examination of Dr David Gutzler, climatologist/meteorologist and then 3 witnesses of 
the OSE (Keyes, Rapuhn and Peterson).  So this might be your final opportunity to see action here - please join 
us. Today we had just over 20 in attendance - would like to go out with a good showing.  There MIGHT be a 
short session Friday morning – stay tuned for Thursday’s report to confirm this. 
 
Logistics of attending (parking, etc) are on DEEPWELLPROTEST.ORG as are reports from previous days and 
recent news accounts. 
Our disclaimer:  These summaries are simply a lay person's synopsis of what we believe transpired in the 
courtroom.  Any errors or omissions are unintentional. 
 

 

The morning began with Jon Block from Environmental Law Center telling Judge Bacon that 
although we originally thought that Charles Ferguson, geologist, might be able to give 
testimony on Thursday, they have since learned that this is not the case and he will not be 
returning.  This is unfortunate because he is the geologist who created the geologic map that 
Aquifer Science used for their model and there are questions about their interpretation of the 
map.  
  
Block then proceeded to introduce Paul Davis. His educational background was covered as well 
as employment history. He is the owner of EnviroLogic and is also a consultant to the House of 
Lords, London as well as the International Atomic Energy Commission among others. He was 
admitted as an expert witness as hydrogeology and ground water modeling.   
  
Davis spoke on recharge and its representation in the Aquifer Science model and on several 
erroneous assumptions made in the model.  He disagreed sharply with Aquifer Science on the 
number of wells that would be impaired by pumping 350 acre ft/yr from the San Andreas 
Glorieta and estimated that over 1100 domestic wells would see their levels drop, and that by 
his interpretation of the Morrison guidelines, 100 wells would be impaired rather than only 11, 
even using only the results of the AS model.  He disagreed with the claim that the model 
showed that La Cienega Spring would not be affected, and he said that the effects on San Pedro 
spring were not represented properly in the AS model. 
He testified that AS put in fault barriers with no supporting data to effectively eliminate the 
impact of the AS well pumping on surrounding private wells.   The model so poorly reflected 
real world that when it was run for the period of 1960 to 2015 and then compared to what 
really happened, the model predicted many wells that had actually gone dry were still 
pumping.  In some cases the model indicated water levels above ground level! 
  
He asserted that the A-S model was not fit for any purpose because the USGS recommended 
procedures for model development were not followed, and the many erroneous assumptions 
including the creation of artificial barriers to damper the impact of well ASE2 on domestic wells. 
 
AS then cross-examined Davis asking how he had evaluated their model.  As expected, AS 
generally tried to discredit Davis's methodology and how he arrived at his conclusions.   
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Office of the State Engineer also cross-examined Davis asking questions about his involvement 
in local replacement wells. 
 
Our last witness was Professor David Gutzler from UNM...a widely recognized 
climatologist.  After going through his background, our attorney asked him questions regarding 
climate change in the Southwest and, in particular, our area.  He said we should expect at least 
2 severe droughts per century.  The last big drought was in the 50's and that's what dried up dry 
land farming in the Estancia Basin. We are currently in a drought and models predict this 
pattern to continue.   In addition, as climate change progresses, we’ll get hit two ways: we’ll get 
less precipitation and at the same time higher temperatures which will increase transpiration 
and evaporation, further reducing the amount of water that can soak into the ground to 
recharge the aquifer.  So our ‘water budget’ will be negative: we’ll lose more water than we 
gain.   Between the years of 1958-2015, snowpack in the Rio Grande Basin has declined by 25% 
at the headwaters.  Based on his many studies, he said the surface water will continue to 
decline.   
 

He said the predicted climate changes will negatively affect the Sandias and the area of the 
Aquifer Science application because the effects are happening on a large scale.   
 


