
RECENT DEVELOPMENTS 

 

On July 18, 2011 Aquifer Science filed a motion to change the amount of their application from 

1500 acre/feet/year (AFY) to a maximum of 1010 AFY.   Aquifer Science also asked to submit 

additional reports and analyses for a 40 year pumping schedule for a range of usage (1010 AFY,  

850 AFY and 717 AFY).  

 

Our attorney, among others, filed opposition to this change and questioned the 40 year pumping 

schedule they propose to submit.  

 

On September 2, 2011 the Aquifer Science motion was accepted by the Hearing Officer.  

However, even though they will submit data on a range of water usage, their application will be 

evaluated based on the maximum number in the range: 1010 acre feet per year.  

 

Aquifer Science was ordered to file, by October 3, 2011, all materials necessary to amend their 

application or otherwise clarify its request and serve its supplemental hydrology report on all 

protestants and the WRD.  This report is located on the www.DeepWellProtest.org website under 

Legal Filings/Amendment to Application. 

 

The effect of the approval of the change in the amount of water requested is that the rebuttal 

deadline, which was October 15th, has been extended to January 31, 2012.  This allows the 

protestants to review the new material and submit revised or new rebuttals.  

 

Once the January 31st rebuttal material is submitted, everyone will have until April 30, 2012 to 

review and respond to that material. This is called a surrebuttal. The surrebuttal materials have to 

be in by April 30 2012. 

 

The Deep Well Protest group hydrologist and attorney had already prepared draft rebuttal 

material but will now update the rebuttal material based on the new materials submitted by 

Aquifer Science.  

 

You can view the Aquifer Science motion to amend the amount of water, the response and the 

Hearing Officer’s decision under Legal Filings on the www.DeepWellProtest.ORG website. 

 

As a reminder, here’s how the New Mexico OSE application process works: 

 

It’s run by a Hearing Examiner, following legal procedures similar to a court, in which all 

concerned parties present their case(s). 

Aquifer Science, as the applicant, has the burden of proving four key elements:  

(a) that sufficient unappropriated water is available to support its proposed appropriation, i.e., the 

requested new water right;  

(b) that the proposed appropriation will not impair existing water rights;  

(c) that the proposed appropriation will not be detrimental to public welfare; and  

(d) that the proposed appropriation will not be contrary to conservation of water. 

http://www.deepwellprotest.org/
http://www.deepwellprotest.org/


Testimony is taken and expert witnesses present information. The Hearing Examiner then makes 

a recommendation to the State Engineer, who makes the ultimate decision. This process can take 

months, even years and involves many hearings and legal activities. 


