
LATEST NEWS January 2016 

Aquifer Science’s Appeal of the State Engineer’s denial of their water application is moving forward.  The 

first issue to be dealt with is the nature and scope of the de novo appeal (meaning a new trial).   

There are four criteria that the OSE uses to decide on granting a water application: 

1) The availability of water 

2) Whether granting the application would result in impairment to existing water rights 

3) Whether granting the application would be detrimental to the public welfare of the state 

4) Whether granting the application would be contrary to the conservation of water within the 

state. 

All of these were presented during the original OSE hearing. However, the Hearing Officer only made 

finding on one issue--the absence of unappropriated water in the Sandia Underground Water Basin.  On 

that basis he recommended that the Aquifer Science application be rejected.  The previous State 

Engineer issued the denial based on that single one issue. 

Aquifer Science wants the appeal to re-hear all four of the criteria, not just the one on which the 

decision was based.  The State Engineer’s office (new State Engineer) concurs with Aquifer Science’s 

position.  (The Water Rights Division of the State Engineer’s Office sided with Aquifer Science on virtually 

all issues throughout the original hearing.)  Our position, along with Bernalillo County, is that the new 

trial should address ONLY the one criteria on which the original denial of the application was based. 

The Judge will review the materials submitted by all the parties and make a ruling as to the scope of the 

trial.  We expect it will come in January or February unless the Judge needs more information from the 

parties. 

There are the three filings related to determining the scope: 

1) Aquifer Science Motion Proposing Scope of De Novo Appeal (link to document 

2) Office of the State Engineer’s Response Supporting AS Proposed Scope  

3) Bernalillo County & Deep Well (NMELC) Joint Opposition to AS Proposed Scope   

                    (They can all be viewed under the LEGAL FILINGS tab.  Then click on APPEAL. ) 

The Scheduling Order can also be seen there. 

The Scheduling Order lays out the timeframe for the various steps in the process culminating in the Trial 

dates of March 20-29, 2017.  As you will see there is much to be done between now and the trial dates 

in 2017. 

Your support in the past has enabled us to get this far and is greatly appreciated.  Your continued 

support is crucial to continuing the fight. 

You may contribute by sending your tax deductible donation to: 

Deep Well Protest,  PO Box 311, Sandia Park NM 87047 (Make checks out to N14 Forum – Deep Well.) 

Or click on the DONATE button on the DeepWellProtest.ORG website. 


