
Review of the Appeal Trial Events to Date: 
In late 2015 our attorneys and experts worked to establish the schedule and scope of the 
trial.  Many motions were filed about the scope.  We argued to include only the single criteria 
that the OSE used in denying the application (#1 - availability of water).  Aquifer Science argued 
to include all 4 criteria: 
1) Availability of water to satisfy the application 

2) Whether granting the application would impair existing water rights 

3) Whether granting the application is detrimental to the public welfare of the State 

4) Whether granting the application is contrary to the conservation of water 

In late February 2016, the Judge ruled that the trial would include all 4 criteria.  This 
significantly increases the expense and workload. 
  
Since February 2016, our attorneys and experts have been doing background work, examining 
the materials submitted by Aquifer Science and preparing responses to be submitted 
11/18/16.  As you may know, Aquifer Science submitted much more data and made substantial 
changes to the model, including new geologic fault lines.  This additional model complexity 
prompted a change in schedule to allow us more time to analyze the material. 
  
During October 2016, our attorneys and experts, along with Bernalillo County, began 
conducting depositions of the Aquifer Science experts.  The final two depositions are scheduled 
for December 15 and 16.  There will also be depositions of our experts through early 2017. 
  

Case Schedule as of 110116 

November 18, 2016 – All parties, other than Aquifer Science, which has made its disclosure, 
shall disclose all facts witnesses, expert witnesses and expert reports. 
January 23, 2017 – Any rebuttal reports shall be disclosed. 
January 26, 2017 – On or before, the parties shall meet and confer regarding stipulations 
related to testimony and evidence presented during the OSE hearing. 
February 2, 217 – Aquifer Science shall file a Notice of Stipulation of Testimony and Evidence. 
March 16, 2017 – All pretrial discovery completed. 
April 30, 2017 – All dispositive motion packets to be filed, including Daubert/Alberico 
motions.  This must include courtesy copies of Summary Judgement motions, responses and 
replies, with highlighted copies of all cases and treatise authority. 
30 days before trial – Aquifer Science shall file a completed, proposed final pre-trial order with 
all parties’ insertions. 
2 weeks before trial – The parties shall exchange copies of all exhibits intended to be 
introduced at trial. This does not apply to rebuttal. 
August 7 – 18, 2017 – TRIAL   Weekdays, 9am to 5pm. 
 
 


