
Hearing Summary Days 9 to 12 June 25-28, 2013 

Tuesday, June 25, 2013 

About 20 folks from San Pedro Creek and the Deep Well Protest groups were in 
attendance.  The hearings are now in the Roundhouse (our state capitol building) in 
Santa Fe, Room 307, starting at 9:00 AM, and are scheduled for the remainder of this 
week.  Lots of seating is available and the sound is much better than the earlier venue.   

By now you all are aware that New Mexico Water Services Co. has removed 
themselves from the hearing as a protestant after negotiating an agreement with AS.  
The agreement grants NMWSC a right of way on the Campbell Ranch property for a 
possible future well if the AS application is approved.  In addition, AS would pay the cost 
of drilling one additional well whether it is on Campbell Ranch land or other land. 

Aquifer Science (AS) has once again changed their original application, this time to a 
maximum of 717 acre-feet of water per year. 

Testimony began with Reggie Fletcher, our expert witness on conservation, botany. 
ecology and the effects of reduced moisture and climate change on riparian 
environments.  He pointed out that San Pedro Creek would run dry unless AS provides 
a monitored amount of water into the creek and that the "treated effluent" would need to 
be carefully monitored for Quality.  If San Pedro Creek does run dry, it materially affects 
the SPCE HOA's Nature Area conservation easement (from Campbell Farming Corp). 

Bernalillo County presented its only witness, Dan McGregor, who pointed out that 
Village 1 of the Campbell Ranch Development Plan was NOT annexed by Edgewood, 
and therefore needed to follow Bernalillo County water ordinances, not Edgewood's.  He 
pointed out that there are only three reasons for denial of the AS application:  1) 
Impairment of existing rights;  2) If granting it would be contrary to conservation of water 
within New Mexico, and 3)  If granting it would be detrimental to the Public Welfare.  He 
also pointed out that the Office of the State Engineer (OSE) had no written policy for 
determination of what "contrary to water conservation" really means nor for "detrimental 
to Public Welfare." 

SPCE resident, Dave Thompson, testified next stating that the AS model did not include 
the effects of Subsidence (over pumping which essentially causes 'sink holes') and that 
the Sandia and Rio Grande Basins are vulnerable.  He further pointed out that the AS 
model was not based on hard data about the underlying geology, but on assumptions.  
A comprehensive geological survey (test wells, acoustic imaging, etc) are necessary.  In 
other words, the AS model, which is also being used by the OSE's Water Rights 
Division (WRD), was constructed to achieve a purpose rather than answer a question.  
Our hydrologist (Paul Davis) pointed out, in his earlier testimony, that the AS/WRD 
model steered the selection of many parameters and limitations to suit the purpose of 
obtaining application approval. 

The WRD began its testimony with Doug Rappuhn, their expert in well construction and 
hydro-geology (not hydrology).  He was involved in the drilling, testing and evaluation of 



the two AS test wells.  He admitted to having frequent conversations with Vidler, Aquifer 
Science and their contractor, DB Stevens Assoc., and that this was common practice 
within the WRD.  His testimony and that of the other EWRD witnesses will continue 
tomorrow.  

Wednesday, June 26, 2013 

About 15 folks from San Pedro Creek and the Deep Well Protest groups were in 
attendance 

The WRD continued its testimony with Doug Rappuhn, their expert on well construction 
and hydro-geology (not hydrology).  He was involved in the drilling, testing and 
evaluation of the two AS test wells.  On cross-examination, our attorney, Bruce 
Frederick, pointed out:  1--an initial OSE evaluation of the Carlito and the Cienega 
springs indicated that both would suffer substantial detrimental effects with the AS 
pumping.   They were later removed from the study area and the model.  2--The OSE 
and AS models show different numbers and locations of potentially affected wells 
throughout the study area.  The witness said that this would be explained by other WRD 
witnesses, tomorrow, since he had no direct input to the model.  He presented a map 
showing that only 11 wells, of the over 1500 in the study area, would be subject to re-
drilling or deepening.  Earlier numbers, per AS testimony, were as many as 25.  Bruce 
pointed out that prior OSE decisions and documents in similar applications were 
important to the final OSE decision, and should be admitted as exhibits in this hearing. 

After some amount of niff-nawing by the attorneys, the hearing examiner said, "Let's just 
find out if the people in the back of the room (that's US, folks) are going to be affected 
and spend less time on minor details."   

Bernalillo County's witness, Dan McGregor was recalled, as his cross-examination had 
not been concluded from yesterday.  He testified that conservation measures could be 
required in the CC & R's of subdivisions, but that an enforcement mechanism was 
required, and that neither the county nor the OSE could provide it.  He also reinforced 
Bernalillo County's role in approving the Campbell Ranch Development Plan as it 
relates to Village 1, since it is not part of the Edgewood annexation and that it would 
have to adhere to a different set of development criteria (Bernalillo County vs. 
Edgewood). 

Tomorrow will conclude with two key Water Rights Division witnesses, Doug Keyes and 
Jeff Peterson.  Then rebuttal witnesses may be called. 

Thursday, June 27, 2013 

About 20-25 folks from San Pedro Creek and the Deep Well Protest groups were in 
attendance.   

The Water Rights Division (WRD) continued its testimony with  Erik Keyes, their expert 
witness in hydrology and computer modeling.  He had prepared two reports concerning 
the Aquifer Science (AS) application, the first using a Hydrology Department model, the 
second using the Aquifer Science model.  He testified that he had "verified" the 



parameters input to the model by AS and had changed portions of only one parameter 
related to the permeability of various geological structures.  In several instances he 
stated that the input parameters "looked reasonable."  In determining "Impacted" wells, 
he used the AS database, and not the OSE's own Waters data base.  He stated that the 
only pumping schedule for the AS wells which had NO IMPACT was 100 acre-feet/year 
(af/y) (their current application calls for 717 af/y).  Our attorney pointed out numerous 
model parameters that varied significantly from other published and measured data and 
was told that he, "only changed one parameter."  The recharge data in the model came 
from a single source but, "looked reasonable."  Additionally, their model showed NO 
NEW DOMESTIC WELLS in the north 14 area after 2010 for the next 40 YEARS.  
Why?  "This is how we've always done it." 

The final Water Rights Division witness was Jeff Peterson, their expert in water rights 
and water rights administration.  He had prepared two reports within days of the Keyes 
reports, above; both of Peterson's reports recommended DENYING the AS application.  
He explained the difference between a Permit to Appropriate water and a Water Right.  
He stated the OSE frequently grants extensions of time to the Permit holder to prove full 
Beneficial Use of the permitted amount before granting a Water Right.  He stated that 
the ONLY wells eligible for "remediation" (deepening or re-drilling) were the 11 (three in 
SPCE and 8 around Sandia Knolls) in the AS model and only during the first 4 years.  
The OSE has no remediation process, but it has happened in a few instances in the 
past.  Their pumping schedule grows over 40 years from 192 af/y in year 1 to 717 af/y in 
year 25.  No analysis had been done on pumping the full 717 af/y in the first year.  He 
discussed various "conditions" that could be attached to an OSE approval of the AS 
application:  1-requirements for mitigation of impaired wells, 2--changes to pumping 
schedule, 3--offset requirements for depletion of the Rio Grande and/or San Pedro 
Creek, among others.  He stated that the Rio Grande Basin was closed to new 
appropriations, but the Sandia Basin was, " an ongoing discussion, but is currently 
open."     

Tomorrow will conclude with rebuttal witnesses from AS.  The Hearing Examiner has 
said he may allow respectful, brief (few sentences) and non-repetitive comments from 
those attending.  

Friday, June 28, 2013 

Today, by early afternoon 25-30 folks from San Pedro Creek and the Deep Well Protest 
groups were in attendance.  This was the last day of the hearings, and the Hearing 
Examiner, Andrew Core, had offered "those in the back of the room" the opportunity to 
speak.  Nearly half of the attendees took the opportunity to express their concerns. 

Neal Blandford, a hydrologist with D. B. Stevens, Assoc. (DBSA, the local hydrology 
firm serving as consultant to Aquifer Science (AS), was called as a rebuttal witness by 
AS.  The sole purpose of his testimony was to rebut/refute the points made by our 
hydrology experts (Reid Bandeen and Paul Davis).  Davis and Bandeen had carefully 
pointed out the numerous errors in the DBSA model (which had been adopted by the 
Hydrology Bureau of the Office of the State Engineer (OSE) and had pointed out that 
the numerous parameters input to the model were aimed at reducing the number of 



impaired wells if their application were approved.  Remember they had reduced the 
scope of their pumping from 1,500 acre-feet per year (af/y) initially to 717 af/y.  His 
testimony focused on the subsurface geology surrounding various layers and faults and 
their relative permeability (all of which affect the drawdown and recharge of the 
underlying water resources.  He also briefly discussed the flow in San Pedro Creek as it 
is affected by San Pedro Spring.  His testimony concluded with five suggestions to 
address impacts of their application: 

       1--phased pumping schedule starting at 192 af/y in year 1 and ending at 717 af/y in year 25 

       2--retire rights on the Rio Grande to offset depletions 

       3--return 100% of depletions to San Pedro Creek (pumping or treated effluent) 

       4--replace impaired wells (OSE criteria) within 4 years of pumping start 

       5--develop drawdown monitoring plan for OSE approval 

On cross-examination, our attorney again challenged much of Blandford's testimony 
pointing out that many model parameters were changed to affect the desired result of 
showing a very reduced number of impaired wells, rather than providing objective 
answers to real problems.  It is hard to believe that of 2,780 wells in the AS project area, 
only 11 will be impaired. 

Ten SPCE residents/lot owners and three other N14 owners made statements to the 
Hearing Officer of their concerns.  ALL were respectful, mostly brief and to the point.  
Mr. Core concluded by saying that the State Engineer had already voiced his interest 
and, "Will look into defending existing rights to the extent that they need to be 
defended." 

Mr. Core allowed 60 days for Protestants to provide their Findings of Fact and 
Conclusions of Law and Briefs.  If any Briefs are filed then the opposition will have 15 
days to respond and the original party will have another 15 days to rebut the response.  
So there could be another 30 days added.  After all of that (as much as 90 days, starting 
July 1, 2013)  the Hearing Examiner will prepare his report to the State Engineer who 
will then make the ultimate decision.  So, we still have a long wait before we know his 
decision. 

 

 


